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AUSTIN, Texas (AP) — The Texas Supreme Court ruled

Friday that landowners have an ownership interest in

the water underneath their land, a decision that could

seriously curtail statewide efforts to manage

water resources.

The highly anticipated ruling is the court's most

significant decision on who owns water that flows underground. The state and water management

districts had asked the court to reconsider a 1904 decision that groundwater was too "occult and

mysterious" to understand, and therefore the state could not regulate how much a property owner

could pump from underground.

Scientists have since mapped how water flows through aquifers and can predict what happens

downstream when someone pumps water upstream.

The city of San Antonio relies on the Edwards Aquifer for its water supply, and the authority sought to

restrict pumping from it to guarantee water supplies. The authority said it should not have to pay for

reasonable restrictions on how much a landowner can pump from the aquifer. But two landowners,

Burrell Day and Joel McDaniel, sued the authority, demanding to be compensated for the loss of their

right to pump water for their farm.

Friday's decision expanded a property owner's rights, saying landowners not only had the right to

pump the water, but they also actually own it in the same way a landowner may own oil and gas below

their property.

"Whether groundwater can be owned in place is an issue we have never decided," the court wrote. "But

we held long ago that oil and gas are owned in place, and we find no reason to treat

groundwater differently."

The implication is that if the state wants to restrict the use of water, they must pay the landowner

what the water is worth.

"The likely result of this opinion will be more, not less, litigation over groundwater management in

Texas," said Ken Kramer, director of the Lone State Chapter of the Sierra Club. "The court has done a

huge disservice to everyone who has been working for proper management of the groundwater

resources needed for our state's people and our environment."

The issue is especially important in Central Texas, where much of the drinking water supply moves

across the state in underground aquifers, and in West Texas, where farmers depend on aquifers

for farming.
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The Edwards Aquifer Authority issued a statement saying it was studying the decision, which sends

the case back to state district court for trial. A phone call to Day's attorney was not answered.

Work available!
Flexible schedule, Want to know
more?
www.qlimax-consulting.com

local jobs
$15-$87/Hour Jobs In Your Area.
local jobs
EmploymentRadar.org

Local Jobs (Hiring)
100's of Jobs (Hiring) Apply Today,
Start Tomorrow
Jobs-Resource.com

Ads by Yahoo!

 

 

CHRON.COM

Home

Houston &

Texas

Nation &

World

Business

Sports

Entertainment

Life

Corrections

Blogs

Weather

City Brights

Traffic

TOPICS

Small Business

MomHouston.com

HoustonBelief.com

29-95.com

NEIGHBORHOODS

Aldine

Alief

Baytown

Bellaire

Clear Lake

Conroe

Cy-Fair

East End

Fort Bend

Heights

Katy

Kingwood

Lake

Houston

Magnolia

Memorial

Montrose

Pasadena

Pearland

Spring

Tomball

West U

The

Woodlands

MARKETPLACE

Jobs

Homes

Cars

Coupons

Classifieds

Place a

classified ad

Place a retail ad

OTHER

EDITIONS

Home Delivery

iPad

iPhone

Android

Mobile

RSS Feeds

e-Edition

LOCAL

SERVICES

Air

Conditioning

Contractors

in Houston

Car

Dealerships

in Houston

Cleaning

Services in

Houston

Family

Doctors in

Houston

Furniture

Stores in

Houston

Injury

Attorneys in

Houston

New Car

Dealer in

Houston

Real Estate

Agents in

Houston

Real Estate

Attorneys in

Houston

Restaurants

in Houston

SERVICES

Help/Contact

us

Business

directory

Buy photos

Legal

notices

Privacy

policy

Terms &

Conditions

Employment

opportunities

Advertise

with us

Buy a

banner ad

© 2012 Hearst Communications Inc.

   

Supreme Court: Landowners also own groundwater - Houston Chronicle http://www.chron.com/news/article/Supreme-Court-Landowners-also-ow...

2 of 2 2/25/2012 9:45 AM


