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PETITIONER’S REQUEST FOR INQUIRY 
 

 MESA WATER, L.P. (“Petitioner”) files this request for an inquiry relating to joint 

groundwater management planning in Groundwater Management Area 1 (“GMA 1”), consisting 

of Hemphill County Underground Water Conservation District (“Hemphill”), North Plains 

Groundwater Conservation District (“North Plains”), Panhandle Groundwater Conservation 

District (“Panhandle”), and High Plains Underground Water Conservation District No. 1 (“High 

Plains”) (collectively “Districts”).  Petitioner respectfully shows the following: 

1. Mesa Water, L.P. is a limited partnership formed pursuant to and authorized to do 

business under the laws of the State of Texas. Mesa’s address is 8117 Preston Road, Suite 260, 

Dallas, Texas  75225.  Mesa Water, L.P. is a person with a legally defined interest in 

groundwater in three of the four groundwater conservation districts comprising Groundwater 

Management Area 1 (“GMA 1”). 

2. GMA 1 is a Groundwater Management Area (“GMA”) comprised of all of 

Hemphill County Underground Water Conservation District, all of North Plains Groundwater 

Conservation District, all of Panhandle Groundwater Conservation District, and a portion of 

High Plains Underground Water Conservation District No. 1, designated by the Texas Water 

Development Board (“TWDB”) pursuant to TEX. WATER CODE § 35.004.   

3. Pursuant to TEX. WATER CODE § 36.1071, a groundwater conservation district is 

required, in coordination with surface water management entities on a regional basis, to develop 



a comprehensive management plan that uses the district’s best available data to address in a 

quantitative manner the desired future conditions (“DFCs”) of the groundwater resources.  

Pursuant to TEX. WATER CODE § 36.108, if two or more groundwater conservation districts are 

located within the boundaries of the same management area, the districts are to meet at least 

annually to conduct “joint planning” with the other districts in the GMA.  Not later than 

September 1, 2010, and every five years thereafter, the districts are to establish DFCs for the 

relevant aquifers within the management area. 

4. Pursuant to TEX. WATER CODE § 36.108(d), the groundwater districts within 

GMA 1 adopted the following DFCs for the Ogallala aquifer in GMA 1 Resolution No. 2009-01: 

• 40% volume in storage remaining in 50 years (“40/50 DFCs”) in the following:  
o North Plains GCD consisting of all or parts of the following counties Dallam, 

Hartley, Moore and Sherman; and  
o Parts of the following counties that are not in a Groundwater Conservation District 

will also fall under the 40/50 DFCs, those counties being Dallam, Hartley and Moore 
 
• 50% volume in storage remaining in 50 years  (“50/50 DFCs”) in the following: 

o High Plains Underground Water Conservation District consisting of  parts of the 
following counties: Armstrong, Potter and Randall;  

o North Plains GCD consisting of all or parts of the following counties: Hansford, 
Hutchinson, Lipscomb and Ochiltree;  

o Panhandle Groundwater Conservation District consisting of all or part of the 
following counties: Armstrong, Carson, Donley, Gray, Hutchinson, Potter, Roberts 
and Wheeler; and 

o All or parts of the following counties that are not in a Groundwater Conservation 
District will also fall under the 50/50 DFCs, those counties being Hutchinson, 
Oldham and Randall 

 
• 80% volume in storage remaining in 50 years in Hemphill County.1 

 
6. Attached as Exhibit 1 is a copy of Resolution 2009-01. 

7. Petitioner has diligently attempted to obtain certified copies of the following 

documents:  

                                                            
1   GMA 1 Resolution 2009-01 went on to describe a specific 390 acre tract that might—or might not—be excepted 
from the 80% DFC established for Hemphill County.   
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a. A certified copy of the board resolutions calling for joint planning 

between the Districts in GMA 1;  

b. Evidence that joint planning meeting notices were received by the 

Districts in GMA 1; 

c. Publishers’ affidavits of joint planning meeting notices; and 

d. Copies of the joint planning meeting minutes and accepted handouts 

certified by the Districts that attended the meetings. 

8. Attached as Exhibit 2 is correspondence regarding Petitioner’s efforts to obtain 

the above documents and the responses received to date.  Petitioner believes that there is no 

dispute regarding whether joint planning was initiated and conducted, nor is there any dispute 

regarding notice of meetings at which Resolution 2009-01 was adopted by the Districts.  

Accordingly, Petitioner believes that the referenced documents, although required by TEX. 

ADMIN. CODE § 293.23, are not specifically relevant to this Petition. 

9. The GMA planning process failed to result in adequate planning.  The GMA 

planning process did not establish reasonable future desired conditions for the Ogallala aquifer in 

GMA 1.  Attached as Exhibit 3 is a certified statement from Steve Stevens, an officer of Mesa 

Water, L.P.   Exhibit 3 outlines the reasons Petitioner believes that adequate planning was not 

achieved in GMA 1 and that the planning process did not establish reasonable future desired 

conditions for the Ogallala Aquifer in GMA 1.  Attached as Exhibit 4 is the certified statement of 

Robert Harden supporting the statements outlined in Exhibit 3.  Exhibits 3 and 4 constitute 

evidence upon which Petitioner relies in connection with this petition for inquiry, and the 

statements therein are incorporated by reference in this petition. 
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10. Tex. Water Code Sec. 36.108 creates a mutual, joint and several responsibility 

among and between the Districts to jointly plan and manage the groundwater resources of the 

groundwater management area.  Each of the Districts is charged with the responsibility of 

adopting rules designed to achieve the DFCs for “the groundwater resources of the groundwater 

management area.”  As noted more fully in Exhibits 3 and 4, the Districts have failed to 

discharge their joint planning responsibilities.  Further, the Districts will be unable to discharge 

those responsibilities because the DFCs adopted by them are not reasonable. 

11. As noted in Exhibits 3 and 4, the rules adopted by the Districts are not designed to 

achieve the desired future condition of the groundwater resources in the GMA.  Further, the 

groundwater in the management area is not adequately protected by the rules adopted by the 

Districts.  Additionally, the groundwater in the management area is not adequately protected due 

to the failure of the Districts to uniformly enforce substantial compliance with their respective 

rules.  Finally, the groundwater in the management area is not adequately protected due to the 

failure of the Districts to adopt rules designed to achieve the DFCs in adjoining districts and in 

areas of GMA 1 that are not in districts. 

12. Based on the above and the attached materials, Petitioner requests an inquiry 

regarding the matters set forth herein.  Following the inquiry, Petitioner requests a list of findings 

and recommended actions including but not limited to the following: 

a. Issuing an order requiring the Districts to adopt a single Desired Future 

Condition for each of the subdivisions the Ogallala aquifer in GMA 1 and to 

adopt and equitably enforce rules designed to achieve the Desired Future 

Condition; 
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b. Dissolving the boards of directors of the Districts within GMA 1 pursuant 

to TWC 36.305 and 36.307; or 

c. Dissolving the Districts in accordance with TWC 36.304, 36.305, and 

36.308. 

        Respectfully submitted, 

        Marvin W. Jones  
  Texas Bar No. 10929100 
  Christopher L. Jensen 
  Texas Bar No. 00796825 
  Timothy C. Williams 
  Texas Bar No. 24067940 
  SPROUSE SHRADER SMITH P.C. 

        701 S. Taylor, Suite 500  
        Amarillo, Texas  79101 
        Telephone: (806) 468-3300  

  Facsimile:  (806) 373-3454       

    
Attorneys for Petitioner 
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