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Landowners now have the backing of the state's highest court when it comes to water below their property.

In a landmark water rights case, the Texas Supreme Court cited the Texas Constitution property owners ruling water underneath private

land, "…Cannot be taken for public use without adequate compensation guaranteed by 1, section 17(a) of the Texas Constitution."

In 1994 ranch owners Burrel Day and Joel McDaniel purchased 380 acres of land to graze cattle. The land sits directly on top of the

Edwards Aquifer, southwest of San Antonio.

Needing a new well for irrigation, the ranchers sought a permit as required by the recently signed 1993 Edwards Aquifer Authority Act. The

act places a cap stating, "the use of the amount of water that is economically necessary for a purpose authorized by law, when reasonable

intelligence and reasonable diligence are used in applying the water to that purpose."

The ranchers applied for 700 acre-feet of water and were denied. That's when the legal fight began.

In Friday's opinion, the state's highest court wrote that water is an important resource to conserve, but if a water provider, like the Edwards

Aquifer Water Authority, wants to restrict access to the water below, the authority must pay the owner.

One of the surviving property owners says the battle against Edwards was a fight he waged for all property owners.

"If they ever got control saying that you don't own the water rights under your property," says Joel McDaniel from his home in Pleasanton,

Texas, "Everybody could come back and say 'we're in this water district here, this water district owns the water, you people don't.'"

Luanna Bucknerr, the Edwards Aquifer Chairman, sent out this statement after Friday's decision:

“At this time, we are reviewing the Supreme Court’s opinion in detail to further ascertain the implications it may or may not have for the

continued effective management and protection of the Edwards Aquifer."

With over a million people relying on the Edwards Aquifer, environmentalists are now weighing in. They tell YNN they want to protect a

resource they believe belongs to everyone.

The Director of Lone Star Chapter, Ken Kramer says, "The decision creates uncertainty about how state, regional, and local entities will

now be able to protect groundwater resources."

With Texas in an extend drought, expect this issue to continue at all levels around the state.

Click here to read the ruling

FULL STATEMENT FROM EDWARDS AQUIFER:

Statement from Chairman Luana Buckner, Edwards Aquifer Authority Board of Directors:

“At this time, we are reviewing the Supreme Court’s opinion in detail to further ascertain the implications it may or may not have for the continued

effective management and protection of the Edwards Aquifer and the economic interests of those who rely on it as their water source.

It is important to note that the Supreme Court’s opinion affirms that procedurally the Edwards Aquifer Authority appropriately carried out its

responsibilities to the letter of the law as prescribed by the Edwards Aquifer Authority Act.

However, the opinion leaves unresolved the question of whether properly following the EAA Act and granting the plaintiffs' permit in accordance with

the Act has resulted in a compensable taking of property as defined by the Texas Constitution and remands that issue to the trial court for further

proceedings. We will await further legal review of the opinion before commenting further.”

FULL STATEMENT FROM LONE STAR SIERRA CLUB:

Statement of Ken Kramer, Director, Lone Star Chapter, Sierra Club, on the Texas Supreme Court Decision in the “Day” Case on Groundwater

Ownership and Regulation:

“The Texas Supreme Court decision in the Day case announced today raises more questions than it answers about the management of groundwater

in Texas and has the potential to undermine efforts to protect groundwater resources throughout the state, which could have disastrous implications for
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our economy and our environment. The likely result of this opinion will be more, not less, litigation over groundwater management in Texas.

The decision creates uncertainty about how state, regional, and local entities will now be able to protect groundwater resources if those entities are

potentially subject to takings claims for every action they take to manage groundwater wisely. The state Supreme Court has reached an unwarranted

legal determination in saying that a landowner owns the groundwater in place beneath his or her property rather than holding that a landowner has

only the right to capture that groundwater subject to other important public policy purposes.

The court has done a huge disservice to everyone who has been working for proper management of the groundwater resources needed for our state’s

people and our environment.”
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